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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 1-7, 9-11 and 22-31 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. The newly added limitation, 
"wherein inner edges of the peripheral recesses extend at least in part along an overlap 
line" is not supported by the disclosure. Specifically, Examiner notes that each 
respective recess and it's inner edge extends partially along only one overlap line and 
not the opposing overlap line. There is no support for the left recess inner edge 
extending at least in part over the right overlap line. 

3. Claims 1-7, 9-11 and 22-31 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. Examiner notes that the disclosure 
defines two overlap lines; one on each opposing end of the blank. Therefore, claim 
language "the peripheral recesses extend at least in part along an overlap line" is 
unclear since the overlap line is not clearly defined (i.e. it's unclear whether both overlap 
lines are meant to be included, or just one; and if just one is meant by the claims, it is 
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unclear which one of the two is to be considered). Moreover it is unclear how the inner 
edge of the left recess is along the same overlap line as the inner edge of the right 
recess. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-7, 9-11, 22, 25-28, 30 and 31 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Benedetti (US 215391 1 A) in view of Probst, Jr. (US 3482765 
A; hereinafter Probst). 

Regarding claims 1-3, 5-7, 11 and 22, Benedetti teaches a container comprising 
an upper and a lower peripheral edge and first and second connection edges (overlap 
between 8 and 9) laterally connecting said peripheral edges, one edge extending along 
the overlap region comprising at least one peripheral recess that is open to the outside 
(recess 10) which are interconnectable for shaping the container; and a bottom (7). 
Benedetti lacks a recess formed in each of the overlap edges. 

Probst teaches an envelope construction comprising a peripheral recess (14, 16, 
18 and 20) formed in the edge of each opposing side panel of an overlap region (see 
Figures 1 and 2). It would have been obvious to one of ordinary skill in the art at the 
time of Applicant's invention to modify Benedetti's container to include a matching 
recess cut into the edge of both overlapping panels (8 as well as 9) while maintaining 
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both the contents viewing functionality (Probst; Col 1 lines 5-10) and strength 
characteristics (Probst; Column 1 lines 20-25). 

Examiner notes that the "overlap line" defined in the present application is an 
arbitrary line defined by the terminating edge of the respective opposing overlapping 
peripheral end of the blank. Examiner considers Benedetti, as modified above, to 
present an overlap line in respective ends of the blank when a recess exists in each of 
said opposing peripheral ends. Each recess would extend at least in part along said 
overlap line in order to accomplish the creation of the view window while maintaining the 
integrity of the container. An example of how the recesses extend along the overlap 
line is best shown by Figure 2 of the Probst reference. 

Regarding claims 4 and 10, Benedetti, as modified above, discloses a container 
wherein the peripheral recess is rectangular (Benedetti; 10). 

Regarding claim 9, Benedetti, as modified above, teaches a container 
characterized in that the peripheral opening is at least surrounded in part by a coating 
area (Benedetti; Col 2 lines 1-5). 

Regarding claims 25-28, 30 and 31, Benedetti, as modified above, teaches a 
container wherein the at least one inspection opening is sealed in fluid tight fashion by a 
transparent film (Benedetti; 11). 

6. Claim 23 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Benedetti in view of Probst as applied to claim 22 above, and further in view of Seufert 
(US 5031826 A). 



Application/Control Number: 10/583,181 Page 5 

Art Unit: 3782 

Regarding claims 23 and 24, Benedetti, as modified above, discloses the claimed 
invention except for a lower peripheral edge of the container including a receiving 
channel that is adapted to receive a peripheral flange of the bottom member (i.e. cup 
shaped). 

Seufert teaches a cup comprising an inspection window (see Fig. 5) wherein the 
lower peripheral edge of the container includes a receiving channel that is adapted to 
receive a peripheral flange of the bottom member (see Figures 8-10) and an upper 
peripheral edge that includes a rolled flange (see Figures 1 1 and 12). It would have 
been obvious to one of ordinary skill in the art at the time of Applicant's invention to 
modify Benedetti's container to be cup shaped in order to hold suitable contents 
(Seufert; Col 1 lines 5-10). 

7. Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Benedetti in view of Probst as applied to claim 25 above, and further in view of Nelson 
et al. (US 6378763 B1 ; hereinafter Nelson). 

Regarding claim 29, Benedetti, as modified above, discloses the claimed 
invention except the receptacle comprising an imprint or coloration. Nelson teaches a 
container comprising indicia printed thereon (Col 5 lines 1-5). It would have been 
obvious to one of ordinary skill in the art at the time of Applicant's invention to further 
modify Benedetti's receptacle to include indicia in order to provide a label, as taught by 
Nelson. 
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Response to Arguments 

8. Applicant's arguments filed 5/19/2010 have been fully considered but they are 
not persuasive. Applicant argues that the prior art fails to teach an inner edge of the 
peripheral recesses that extend along an overlap line. 

Examiner notes that an "overlap line" as defined in the present application is an 
arbitrary line defined by the terminating edge of the respective opposing overlapping 
peripheral end of the blank. Examiner considers Benedetti, as modified above, to 
present an overlap line in respective ends of the blank when a recess exists in each of 
said opposing peripheral ends. Each recess would extend at least in part along said 
overlap line in order to accomplish the creation of the view window while maintaining the 
integrity of the container. An example of how the recesses extend along the overlap 
line is best shown by Figure 2 of the Probst reference, an not Figure 4 as Applicant 
contends. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 

policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTOPHER DEMEREE whose telephone number is 
(571 )270-1 982. The examiner can normally be reached on Mon-Fri, 8:00 AM-5:00PM, 
Alt Fri, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on (571) 272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Christopher Demeree/ 
Examiner, Art Unit 3782 



/Nathan J. Newhouse/ 

Supervisory Patent Examiner, Art Unit 3782 



